SB 490-1— Filed 04/08/2003, 11:06

Adopted Rejected

COMMITTEE REPORT

YES:
NO:

MR. SPEAKER:

10

Your Committeeon __ Appointments and Claims __, to which was referred Senate Bill

490 , has had the same under consideration and begs |eave to report the same back to the

House with the recommendation that said bill be amended as follows:
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Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

Delete everything after the enacting clause and insert thefollowing:

SECTION 1. 1C 4-34.11ISADDED TO THE INDIANA CODE AS
A NEW ARTICLE TOREAD ASFOLLOWS[EFFECTIVEJULY 1,
2005]:

ARTICLE 34.1. DEPARTMENT OF INDIANA HERITAGE

Chapter 1. Definitions

Sec. 1. "Commissioner", for purposes of this article, refersto
thecommissioner of thedepartment of I ndiana heritage appointed
under 1C 4-34.1-3-2.

Sec. 2. " Department”, for purposes of thisarticle, referstothe
department of Indiana heritage established by I C 4-34.1-2-1.
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1 Sec. 3. (a) " Heritage", for purposesof thisarticle, meansall past
2 and present manifestationsin Indiana of:
3 (1) Indiana history and folklore;
4 (2) Indiana ar chitecture, engineering, landscape design, and
5 planning;
6 (3) physical featurescreated or shaped by human handsthat
7 have value and meaning to the people of the state; and
8 (4) surviving remains of prehistoric and historic cultures.
9 (b) Theterm includes manifestationsthat are:
10 (2) tangibleor intangible;
11 (2) in handwritten, printed, audio-visual, oral, or electronic
12 form;
13 (3) designed and constructed or accrued over the passage of
14 time; and
15 (4) located above or below ground.
16 Chapter 2. Establishment of Department of Indiana Heritage;
17 Indiana Heritage Fund
18 Sec. 1. Thedepartment of Indiana heritageis established.
19 Sec. 2. The department consists of the office of the
20 commissioner.
21 Sec. 3. The purpose of the department isto:
22 (1) promote and facilitate the preservation, enhancement,
23 enjoyment, and educational inter pretation of thevaried forms
24 of Indiana heritage; and
25 (2) perform other educational functions.
26 Sec. 4. (a) The department may accept gifts, bequests, and
27 devises of personal and real property for the maintenance, use, or
28 benefit of the department under terms and conditions and with
29 obligations, liabilities, and bur densthat the commissioner believes
30 arein the best interest of the department.
31 (b) Thedepartment shall not assumeany obligation, liability, or
32 bur den that exceeds appropriations made by law for the payment
33 of such obligations, liabilities, and burdens.
34 Sec. 5. (@) The department of Indiana heritage fund is
35 established as a dedicated fund to provide money for the
36 department tocarry out itsstatutory duties. The department shall
37 administer the fund.
38 (b) The fund consists of the following:
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1 (1) Appropriationsto the department.
2 (2) Assets transferred to the department under a statute
3 providing for the transfer of all or part of the powers and
4 duties of another agency to the department.
5 (3) The proceeds from the sale of items by the department as
6 directed by law.
7 (4) Gifts of money or the proceeds from the sale of gifts
8 donated to the department.
9 (5) Investment ear nings from any part of the fund.
10 (c) Subject totheapproval of thebudget agency, thedepartment
11 may establish additional accountsor combine existing accountsas
12 necessary to carry out the duties of the department.
13 Chapter 3. Office of the Commissioner of the Department
14 Sec. 1. The office of the commissioner of the department is
15 established.
16 Sec. 2. Thegover nor shall appoint thecommissioner, who serves
17 at the pleasur e of the gover nor. The commissioner isthe executive
18 and chief administrative officer of the department.
19 Sec. 3. The commissioner is entitled to compensation in an
20 amount to be fixed by the budget agency with the approval of the
21 governor.
22 SECTION 2. IC 14-8-2-77, AS AMENDED BY P.L.145-2002,
23 SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
24 MAY 15, 2003]: Sec. 77. "Division" has the following meaning:
25 (1) For purposes of IC 14-9-8, the meaning set forth in
26 IC 14-9-8-2.
27 (2) For purposes of IC 14-20-1, the meaning set forth in
28 IC 14-20-1-2.
29 (3) For purposesof IC 14-21-1 and | C 14-20-1.1, themeaning set
30 forthin IC 14-21-1-6.
31 (4) For purposes of 1C 14-22, the division of fish and wildlife.
32 (5) For purposes of IC 14-24, the division of entomology and
33 plant pathol ogy.
34 (6) For purposes of I1C 14-25.5, the division of water.
35 (7) For purposes of IC 14-31-2, the meaning set forth in
36 IC 14-31-2-4.
37 (8) For purposes of IC 14-37, the division of oil and gas.
38 SECTION 3. IC 14-8-2-107, AS AMENDED BY P.L.145-2002,
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SECTION 2, ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
MAY 15, 2003]: Sec. 107. "Fund" has the following meaning:

(1) For purposes of IC 14-9-5, the meaning set forth in
IC 14-9-5-1.

(2) For purposes of IC 14-9-8-21, the meaning set forth
IC 14-9-8-21.

(3) For purposes of IC 14-9-9, the meaning set forth
IC 14-9-9-3.

(4) For purposes of IC 14-12-1, the meaning set forth
IC 14-12-1-1.

(5) For purposes of IC 14-12-2, the meaning set forth
IC 14-12-2-2.

(6) For purposes of IC 14-12-3, the meaning set forth
IC 14-12-3-2.

(7) For purposes of IC 14-13-1, the meaning set forth
IC 14-13-1-2.

(8) For purposes of IC 14-13-2, the meaning set forth
IC 14-13-2-3.

(9) For purposes of IC 14-19-4, the meaning set forth
IC 14-19-4-1.

(20) For purposes of IC 14-19-5, the meaning set forth
IC 14-19-5-1.

(11) For purposes of IC 14-20-1, the meaning set forth
IC 14-20-1-3.

(12) For purposes of IC 14-20-1.1, the meaning set forth in
IC 14-20-1.1-1.

(13) For purposes of IC 14-20-11, the meaning set forth in
IC 14-20-11-2.

43y (14) For purposes of IC 14-22-3, the meaning set forth in
IC 14-22-3-1.

44y (15) For purposes of IC 14-22-4, the meaning set forth in
IC 14-22-4-1.

45} (16) For purposes of IC 14-22-5, the meaning set forth in
IC 14-22-5-1.

€46y (17) For purposes of IC 14-22-8, the meaning set forth in
IC 14-22-8-1.

7 (18) For purposes of IC 14-22-34, the meaning set forth in
IC 14-22-34-2.

n
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4853 (19) For purposes of IC 14-23-3, the meaning set forth in
IC 14-23-3-1.

29y (20) For purposes of IC 14-23-8, the meaning set forth in
IC 14-23-8-1.

€26y (21) For purposes of 1C 14-25-2-4, the meaning set forth in
IC 14-25-2-4.

24 (22) For purposes of IC 14-25-10, the meaning set forth in
IC 14-25-10-1.

22y (23) For purposes of IC 14-25-11-19, the meaning set forth
inIC 14-25-11-19.

23} (24) For purposes of IC 14-25.5, the meaning set forth in
IC 14-25.5-1-3.

24y (25) For purposes of IC 14-28-5, the meaning set forth in
IC 14-28-5-2.

25y (26) For purposes of IC 14-31-2, the meaning set forth in
IC 14-31-2-5.

€26y (27) For purposes of 1C 14-25-12, the meaning set forth in
IC 14-25-12-1.

27 (28) For purposes of IC 14-33-14, the meaning set forth in
IC 14-33-14-3.

285 (29) For purposes of 1C 14-33-21, the meaning set forth in
IC 14-33-21-1.

€295 (30) For purposes of IC 14-34-6-15, the meaning set forth in
IC 14-34-6-15.

€365 (31) For purposes of IC 14-34-14, the meaning set forth in
IC 14-34-14-1.

31y (32) For purposes of 1C 14-37-10, the meaning set forth in
IC 14-37-10-1.

SECTION 4. IC 14-10-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MAY 15, 2003]: Sec. 1. The commission
may do the following:

(1) Take the action that is necessary to enable the state to
participate in the programs set forth in 16 U.S.C. 470 et seq.

(2) Promulgate and maintain a state register of districts, sites,
buildings, structures, and objects significant in American or
Indianahistory, architecture, archeology, and culture and expend
money for the purpose of preparing comprehensive statewide
historic surveysand plans, in accordance with criteriaestablished

2003



6

1 by the commission, that comply with the standards and
2 regulations promulgated by the United States Secretary of the
3 Interior for the preservation, acquisition, and devel opment of the
4 properties.
5 (3) Establishinaccordancewith criteriaestablished by the United
6 States Secretary of the Interior a program of matching
7 grants-in-aid to public agencies for projects having as their
8 purpose the preservation for public benefit of propertiesthat are
9 significant in American or Indiana history, architecture,
10 archeology, and culture.
11 (4) Accept grantsfrom public and private sources, includingthose
12 provided under 16 U.S.C. 470 et seq.
13 (5) Set, collect, and review admission fees for historic sites.
14 SECTION 5. IC 14-20-1-8 IS AMENDED TO READ AS
15 FOLLOWS [EFFECTIVE MAY 15, 2003]: Sec. 8. (a) The division
16 consists of the following two (2) sections:
17 (1) The section of museums.
18 (2) The section of historic sites.
19 {b) Fhe diviston director may not serve as the head of a section of
20 the division:
21 fe)y An individual may net serve as the head of more than ene (1)
22 section of the division:
23 ey (b) There must be a separate line item for each section of the
24 division in each bill appropriating money to the division.
25 SECTION 6. IC 14-20-1-9 IS AMENDED TO READ AS
26 FOLLOWS [EFFECTIVE MAY 15, 2003]: Sec. 9. The division may
27 do the following:
28 (1) Undertake the action necessary to qualify the state for
29 participation in sources of federal aid to preserve historic
30 property, materials, items, sites, and memorials.
31 (2) Provide information on historic property, materials, items,
32 sites, and memorials within Indiana to federal, state, and local
33 governmental agencies, private individuals, and organizations.
34 (3) Advise and coordinate the activities of local historical
35 associations, historic district commissions, historic commissions,
36 and other interested groups or persons.
37 (4) Provide technical and financial assistance to local historical
38 associations, historic district commissions, historic commissions,
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and other interested groups or persons.
(5) Develop a program of interpretation and publication of the
state's historical, architectural, and archeological resources.
(6) Collect and preserve objects of scientific and cultural value
representing past and present floraand fauna, thelife and work of
man, geological history, natural resources, themanufacturingarts,
and fine arts.
(7) Makeand execute contractsor other instrumentsthat are
necessary or convenient to exercise the division's duties and
powers.
(8) Establish and collect admission charges, fees, rent, and
other user feesfor the following:
(A) The state museum and historic sites.
(B) Restaurants and other facilities located at the state
museum or historic sites.
(C) Programs, lectures, classes, tours, and trips provided
at the state museum or historic sites.
(9) Employ or contract with a person to manage or operate
any aspect of the state museum or historic sites.
(10) Make and sell merchandise, including publications,
reproductions, educational and craft items, and souvenirs.
(11) Pay royalties, license fees, and charges for exhibits,
artifacts, artwork, and other materials.
(12) Own and enforce the division's copyrights, trademarks,
and service marks.
(13) Notwithstanding | C 5-22-22, under policies adopted by
thedivision, sell, donate, or exchangeartifactsinthedivision's
collection to or with a public or nonprofit museum or
historical society.

SECTION 7. IC 14-20-1-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MAY 15, 2003]: Sec. 16. (a) The board of
trustees for the division of state museums and historic sites is
established.

(b) The trustees consist of thirteen (13) members as follows:

(1) Thedirector of the department, who shall serve as chairman.
(2) Twelve (12) members appointed by the governor as follows:
(A) ©nre 1) member Three (3) member s of the Indiana State
Museum Seetety Foundation who are nominated by the
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Soeetety: Foundation.

{B) ©ne (1) member of the tndiana State Musedm Yotunteers
reminated by the votunteers:

€} (B) Two (2) members must be recognized supporters of
historic siteswho arenominated by arecognized supporter
of historic sites.

B} (C) Not morethan seven (7) members may be members of
the same politica party.

{E) Not more than two (2} members may be from the same
oty

) Each eongressionat district ih thdtana must be represented
by et teast one (1) member:

(c) Theterms of the appointed members shall be staggered.

(d) Thegover nor shall makeappointmentsunder subsection (b)
inamanner toachievediver sity and geogr aphicbalanceamongthe
trustees.

SECTION 8. IC 14-20-1-22 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEMAY 15, 2003]: Sec. 22. Thetrustees shall
do the following:

4y Neminate; when the positron of division director s vacant; a
person to be appointed by the director to that pesition: H the
director refects a nominee's appointment; the trustees shalt
nemitiate another persor:

2) Recomment; when appropriate; the dismissat of a diviston
director:

{3) Meke recommendations eoncerning the satary ranges of the
) (1) Review the budget needs and requests of the division and
make recommendati ons concerning the needs and requeststo the
governor through the director.

£5) (2) Recommend that the department accept or reject, hold, or
dispose of grants of property to be administered by the division
for the purpose of preservation, research, or interpretation of
significant areas, events, or grants to citizens of Indiana for the
purpose of preserving, studying, and interpreting archeol ogical
and natural phenomena, cultural trends, and accomplishments.
£6) (3) Review, guide, and assist in the devel opment of statewide
outreach programs.
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A (4) Review, guide, and assist in the development of
professionalism of the staff and operations.
8} (5) Review, recommend, and devise methods to enable the
division to do the following:

) (A) Increase the division's physical plant.

2 (B) Expand the educational areas.

£3) (C) Meet storage needs.
€9y (6) Develop aplan of growth to meet physical, program, and
financial needs for both the immediate and long range future,
monitor the plan at regular intervals, and ensure that the
institution stays within the devel oped plan.
16} (7) Recommend policies, procedures, and practices that the
commission, the director, and the secretary shall consider.
11 (8) Give advice or make recommendations to the governor
and the general assembly when requested or on the initiative of
the trustees.
42y (9) Review the conduct of the work of the division. To
implement this duty, the trustees have access at any reasonable
timeto copiesof all records pertaining tothework of thedivision.
43} (10) Adopt bylaws consistent with this chapter for the
division'sinternal control and management and file a copy of the
bylaws with the director.
44 (11) Hold meetingsat thetimesand placesin Indianathat are
prescribed by the bylaws, but at least quarterly.
45y (12) Keep minutes of the transactions of each regular and
special meeting and file the minutes with the director. The
minutes are public records.
16y (13) Promote the welfare of the division.
7 (14) Make recommendations concerning the administration
of the fund established by section 24 of this chapter.

SECTION 9. IC 14-20-1.1 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
MAY 15, 2003]:

Chapter 1.1. Historic Site Fund

Sec. 1. Asused in thischapter, " fund” referstothehistoric site
fund established as a dedicated fund under section 2 of this
chapter.

Sec. 2. (a) Thehistoricsitefundisestablished to providefunding
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for educational programs and the operation of historic sites. The
fund shall be administered by the division.

(b) The expenses of administering the fund shall be paid from
money in the fund.

(c) Thetreasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may beinvested.

(d) Money in thefund at the end of a state fiscal year does not
revert to the state general fund.

Sec. 3. (a) Fees collected under |C 14-10-2-1(5) and proceeds
from sales and leases under 1C 14-20-1-23(b) shall be deposited in
the fund.

(b) At least fifty-one percent (51%) of the fees collected under
IC 14-10-2-1(5) from a particular historic site must be used for:

(1) educational programs conducted at the historic site; and
(2) the maintenance and oper ation of the historic site.

SECTION 10. [EFFECTIVE UPON PASSAGE] (a) Asused inthis
SECTION, "department" refers to the department of Indiana
heritage (I1C 4-34.1-2-1, as added by thisact).

(b) As used in this SECTION, "state agencies’ means the
following:

(1) The department of natural resour ces, division of historic
preservation and ar cheology.

(2) Thedepartment of natural resour ces, division of museum
and historic sites.

(3) The Indiana historical bureau.

(4) Thelndiana statelibrary.

(5) The Indiana War memorials commission.

(6) The commission on public records.

(c) Thestate per sonnel department and the budget agency shall
do thefollowing:

(1) Examine the organizational structure, statutory duties,
and existing functions of the state agencies.

(2) Recommend the proposed or ganizational structure of the
department.

(3) Recommend existing stateagenciestobetransferredtothe
department.

(4) Recommend the proposed organizational structure of

AMO049009/DI 47+
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boards and commissions at existing state agencies and at the
department.

(5) Deter minethefiscal impact of therecommendationsmade
under this subsection.

(d) Thestateper sonnel department and thebudget agency shall
prepare a report with the findings and recommendations under
subsection (c). The report must be delivered to the governor and
the legislative council before October 1, 2003.

(e) ThisSECTION expires December 31, 2003.

SECTION 11. An emergency isdeclared for thisact.

(Reference isto SB 490 as printed February 25, 2003.)
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and when so amended that said bill do pass.

Representative Harris
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